BEFORE THE
MISSOURI REAL ESTATE COMMISSION
STATE OF MISSOURI

MISSOURI REAL ESTATE COMMISSION,

Petitioner,

Case No. DT-1216557
DJ-815319 PBV

Y.

EDWARD JOSEPH EWERTOWSKI
ST LOUIS PROPERTY INVESTMENTS, INC.

B A g g S S S

Respondents.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DISCIPLINARY ORDER

Pursuant to notice the Missouri Real Estate Commission (“Commission™) held a hearing
on October 2, 2019, at the Division of Professional Registration, 3605 Missouri Boulevard,
Jefferson City, Missouri, for the purpose of determining whether Respondents had violated the
disciplinary terms of a prior Commission Settlement Agreement and if so, whether additional
discipline of Respondents’ licenses was warranted. All of the members of the Commission were
present throughout the meeting, except Charles Misko was not present. The Commission was
represented by Assistant Attorney General Ross Keeling. On behalf of the Commission, counsel
offered the testimony of Terry W. Moore, Executive Director, and offered three (3) exhibits
which were admitted into the record. Respondent Edwards Joseph Ewertowski, having received
proper notice and opportunity to appear, did appear in person with legal counsel, John Ruth.
Respondent St Louis Property Investments, Inc., having received proper notice and opportunity
to appear, appeared through legal counsel, John Ruth, Afier being present and considering all of
the evidence presented during the hearing, the Commission issues these following Findings of

Fact, Conclusions of Law, and Disciplinary Order.




FINDINGS OF FACT

1. The Missouri Real Estate Commission is an agency of the state of Missouri created

and established pursuant to § 339.120, RSMo.,! for the purpose of carrying out and enforcing the
provisions of §§ 339.010 to 339.205 and 339.710 to 339.855, RSMo., and the regulations
promulgated thereunder, relating to real estate salespersons and brokers.

2. Edward Joseph Ewertowski holds a Broker Officer license from the Commission,
license number 2011036603, Mr, Ewertowski’s Broker Officer license was current at all times
relevant to this proceeding. Respondent St Louis Property Investments Inc. holds a real estate
corporation license, number 2011036599. St Louis Property Investments Inc., was current at all
times relevant to this proceeding.

3. On May 3, 2017, the Commission and Respondents entered into a Settlement
Agreement placing Mr. Ewertowski’s Broker Officer license and St. Louis Property Investments,
Inc.’s real estate corporation license on two years probation. At their own expense, Respondents
were to ensure that quarterly audits of their registered escrow accounts, Account 1531 at Eagle
Bank and Trust Company and Account 7254 at US Bank, were conducted and completed by a
certified public accountant (CPA) approved by the Commission. The Settlement Agreement
required Respondents to comply with all relevant provisions of Chapter 339 RSMo., as amended;
all rutes and regulations of the MREC; and all local, state, and federal laws.

4, The relevant terms of the disciplinary period as stated in the Settlement Agreement
were:;

a. Paragraph “25 a”: Licensees shall, at their own expense, ensure that quarterly

audits of their registered escrow accounts, Account 1531 at Eagle Bank and Trust

I A1l statutory references are to the Revised Statutes of Missouri, as amended, unless

otherwise indicated.
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Company and Account 7254 at US Bank, are conducted and completed by a
certified public accountant (CPA) approved by the Commission. Within 15
calendar days of the effective date of this Settlement Agreement, Licensees shall
submit to the MREC in writing a list of at least three CPAs, including name,
address, and relationship to Licensees. The Commission may approve one or
more of the listed CPASI or may require Licensees, on grounds that are reasonable,
to submit additional names for consideration and approval. Licensees shall, at
their expense, retain an approved CPA to conduct and complete the quarterly
audits for the disciplinary period. The first such quarterly audit shall begin with
the quarter ending June 30, 2017 and continue through and conclude with the
quarter ending March 30, 2019. Within seven calendar days of completion of
each quarterly audit, Licensees shall provide the MREC with written confirmation
of the audit’s completion. Further, within 30 days of completion of each quarterly
audit, the certified public accountant conducting and completing the audit will
mail to the MREC by certified mail, return receipt requested, a signed statement
from the CPA confirming that his/her firm completed a reconciliation of the
account and matched the reconciled balance to the check register and the total of
all reported owner and/or tenant balances. All documents necessary to prove the
reconciliation should be submitted with the CPA’s statement. If the CPA should
find that the three-way reconciliation does not match, the CPA report should
include the details and documentation necessary to show that all discrepancies
were identified and corrected.
5. To date, Respondents have failed submit quarterly CPA reports regarding registered
escrow accounts: Account 1531 at Eagle Bank and Trust Company and Account 7254 at US
Bank, which provides cause to further discipline Respondents’ licenses pursuant to Section

324.042, RSMo., and Paragraph “25 a” of the Settlement Agreement.
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6. As a result of the foregoing, a Probation Violation Complaint was filed with the
Missouri Real Estate Commission alleging that grounds existed for additional disciplinary action
against Edward Joseph Ewertowski and St Louis Property Investments, Inc.’s Missouri real
estate licenses, pursuant to § 324.042, RSMo.

7. The Commission set this matter for hearing and served notice of this disciplinary
hearing upon Respondents in a proper and timely fashion.

8. On October 2, 2019, pursuant to notice and § 621.110, RSMo., this Commission held
a hearing at the Division of Professional Registration, 3605 Missouri Boulevard, Jefferson City,
Missouri, for the purpose of determining whether the Respondents had violated any terms of the
Settlement Agreement, and if so, whether any additional discipline would be imposed against
Respondents’ licenses. Respondent Edward Joseph Ewertowski, did appear in person with legal
counsel, John Ruth. Respondent St Louis Property Investments, Inc., having received proper
notice and opportunity to appear, appeared through iegal counsel, John Ruth, Petitioner was
represented by Ross Keeling, Assistant Attorney General, who presented evidence and testimony
as stated on page 1 of this Order,

9. All the members of the Commission were present throughout the disciplinary hearing,
except Charles Misko, Public Member.

11.

CONCLUSIONS OF LAW

10. Edward Joseph Ewertowski and St Louis Property Investments, Inc.’s failure to
provide quarterly audits of their registered escrow accounts, Account 1531 at Eagle Bank and
Trust Company and Accounit 7254 at US Bank, that were conducted and completed by a certified
public accountant (CPA) approved by the Commission, in violation of, Paragraph “25 a” of the

Settlement Agreement is a violation of the terms of the Settlement Agreement which provides




cause to further discipline Edward Joseph Ewertowski and St Louis Property Investments, Inc.’s
licenses under § 324.042, RSMo.

11. Pursuant to § 324.042, RSMo., the Commission has authority to impose additional
discipline against Edward Joseph Ewertowski and St Louis Property Investments, Inc., for
violating any disciplinary terms previously imposed or agreed to pursuant to the Settlement
Agreement with the licensees.

12. Section 324.042, RSMo., provides:

Any board, commission or commitiee within the division of professional
registration may impose additional discipline when it finds after hearing
that a licensee, registrant or permittee has violated any disciplinary terms
previously imposed or agreed to pursuant to settlement. The board,
commission or committee may impose as additional discipline, any
discipline it would be authorized fo impose in an initial disciplinary
hearing.

13. Pursuant to Section 324.042, RSMo., the Commission has jurisdiction to hold
additional hearings and impose discipline if it finds that a licensee has violated any disciplinary
terms previously imposed by the Commission.

14. Section 339.100.3, RSMo., provides the Commission may discipline a real estate
license after an initial disciplinary hearing by revoking, probating or suspending said license.

15. The Commission finds Respondents Edward Joseph Ewertowski and St Louis
Property Investments, Inc.’s have violated the terms and conditions of the Settlement Agreement
that became effective May 3, 2017 as a result of the conduct identified in the Findings of Fact set
forth above.

16. The Commission has determined that this Order is necessary to ensure the protection

of the public.




IIL.

ORDER

Therefore, having fully considered all the evidence before the Commission, it is the
ORDER of this Commission that:

17.  No further discipline be imposed against St Louis Property Investments Inc.,
license number 2011036599.

18. The Broker Officer license of Edward Joseph Ewertowski (license no.
2011036603) is hereby placed on THREE (3) YEARS’ PROBATION. During Respondent’s
probation, Respondent shall be entitled to practice under his respective license provided that
Respondent adheres to all of the terms stated herein. The period of probation shall constitute the
“disciplinary period.”

The terms and conditions of the disciplinary period are as follows:

A. Respondent is hereby ordered to pay a civil penalty of $2,500 by certified check
made payable to the “Missouri Real Estate Commission” and mail to the Missouri Real Estate

Commission, P.O. Box 1339, Jefferson City MO 65102-1339. Said certified check must be

postmarked or hand delivered within 60 days of the date of this Order. Funds received pursuant
to this Order shall be handled in accordance with Section 7 of Article IX of the Missouri
Constitution and § 339.205.8, RSMo.

B. During the period of probation, Respondent shall be prohibited from managing
property for any third party through any entity.

C. Respondent shall close registered escrow accounts, Account 1531 at Eagle Bank
and Trust Company and Account 7254 at US Bank, and provide proof to the Commission within

30 days of the date of this Order.




D. Respondent shall keep the MREC apprised at all times, in writing, of
Respondent’s current mailing addresses, e-mail address (if any), and telephone numbers at each
place of residence and business. Respondent shall notify the MREC within ten (10) days of any
change in this information.

E. Respondent shall timely renew his real estate license(s), timely pay all fees
required for license renewal and shall comply with all requirements necessary to maintain his
license(s).

F. Respondent shall be prohibited from obtaining any additional real estate license(s)
from the Commission, changing license status, or transferring his license without the prior
written approval of the Commission. Respondent shall request such permission in writing.

G. Respondent shall meet in person with the Commission or its representative any
such time or place as required by the Commission or its designee upon notification from the
Commission or its designee. Said meetings will be at the Commission’s discretion and may
oceur periodically during the probation period.

H. Respondent shall immediately submit documents showing compliance with the
requirements of this Order to the Commission when requested by the Commission or its
designee.

L During the probationary period, R;espondent shall accept and comply with
unannounced visits from the Commission’s representative to monitor compliance with the terms
and conditions of this Order.

J. Respondent shall comply with all relevant provisions of Chapter 339, RSMo, as
amended; all rules and regulations duly promulgated under all local, state and federal laws.
“State” as used herein includes the State of Missouri and all other states and territories of the

United States. Any cause to discipline Respondent’s license as a Broker Officer under




§ 339.100.2, RSMo, as amended, that accrues during the disciplinary period shall constitute a
violation of this Order.

K. Upon the expiration and successful completion of the disciplinary period,
Respondent’s respective real estate Broker Officer license shall be fully restored if all
requirements of law have been satisfied; provided, however, that in the event the MREC
determines that Respondent has violated any term or condition of this Order, the MREC may, in
its discretion, after an evidentiary hearing, vacate and set aside the discipline imposed herein
and may suspend, revoke, or otherwise lawfully discipline Respondent’s real estate Broker
Officer license.

The Commission will maintain this Order as an open, public record of the Commission as
provided in Chapters 339, 610 and 324, RSMo.

So Ordered this_ 72 day of _(DCTOBER 2019,

4
s werr__
Terry W. Mbore, Executive-Director

Missouri Real Estate Comimission
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BEFORL THE
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P.O.Box 1339,
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'V. . N

)
)
)
)
)
)

)
)

).
‘ : )
Edward Joseph Ewertowski )
St. Louis Property Investments Inc. )
3277 Ivanhoe'Ave., )
St. Louis, MO 63139 )
' ' )

Respondent.

PROBATION VIOLATION COMPLAINT

Petitioner, Missouri Real Estate Commission (“MREC"), by and through its |
aﬁomey, the Attorney General of Missouri, states its éauée of action against
(“Ewertowski”): | _ B | |

1. TI’@ MREC was established pursuant to § 339.120, RSMo, for the purpose
of executing and enforcing the pfovisi;ns of §§ 339.010to 339.130 and §§ 339.710to -
339.860, R.S.Mo, (as'amended), relating to real estate sa]eépersons and brokers.

2, Eﬁeﬂoﬁsk_i holds a broker officer licenéé from the Commission, license,

1o, 2011036603 and previously held a broker associate license no. 1999074542, which is

now expired.




3. By Settlement Ag;reemep;, effective May 3, 2017, Ewertowski’s real estate
liceﬁses ;Nere plaged on probation for two years. A true and accurate copy of the
Settlement Agreement is attached to this Probation Violatiqn Con-lplaint as Exhibit A and
is incorpo'r.at_ed as if fu.lly stated hefein. | N

‘ 4.I * The MREC has jurisdiction over this inatteripurs;lant to §324.042, RSMo.
-Th_e MREC has further jurisdiction' pursuant to the Joint Agreed Disciplinary Order
( Or;der”) lparagraph 27 of the Settlement Agreement, which sfates: |
| This Agreement does not bind the Comnﬁssion or restrict the
remedies available to it concerning any future violations by

- Licensee of Chapter 339, RSMo, as amended or the regulations
promulgated thereunder, or the terms of this Agreement.

5. The probationary period of Ewertowski’s real estate licenses are due to
expire on May 3,2019.
. 6. The relevant termé of the probationary period are stated as follows in the

Settlement Agreement, in pertinent part:

25. Terms and conditions of the disciplinary period.
- Terms and conditions of the disciplinary pericd are as
follows:

- . Soeciﬁc Ierms

a. Licensees shall, at their own expense,' ensure that
.quarterly audits of their registered escrow accounts, Account
1531 at Eagle Bank and Trust Company and Account 7254 at
US Bank, are conducted and completed by a certified Public
Accountant (CPA) approved by the Commission. Within 15
calendar days of the effective date of this Settlement Agreement,
licensees shall submit-to the MREC in writing at least three
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CPA’s including name, address, and relationship to Licensees.
The Commission may approve one or more of the listed CPAs or
may require licensees, on grounds that are reasonable, to submit
additional names for consideration and approval. Licensees
shall, at their expense, retain an approved CPA to conduct and -
complete the quarterly audits for the disciplinary period. The
first Such Quarterly period audit shall begin with'the quarter -
ending June 30, 2017 and continue through and conclude with
the quarter ending March 30, 2019. Within seyen calendar days
of completion of each quarterly audit. Licensees shall provide
" the MREC with written confirmation of the audit’s compietion.
Further, within 30 days of completion of each quarterly audit,
the certified public accountant conducting and completing the
audit will mail to the MREC by certified mail, retum receipt
requested, a signed statement from the CPA confirming that
his/her firm completed a reconciliation of the account that
matched the reconciled balance to the check register and the -
total of all reported owner and/or tenant balances. All
documents necessary to prove the reconciliation should be
submitted with the CPA s statement. If the CPA should find that
the three-way reconciliation does not match, the CPA report
should include the details and documentation necessary to show
that all discrepancies were identified and corrected.

Géneral Terms

d. Licensee shall immediately submit documents showing
compliance with the requirements of this Order to the MREC
when requested by the MREC or its designee.

30. The terms of this settlement agreement are contractual,
legally enforceable, and binding, not merely recital. Except as
" otherwise provided herein, neither this settlement agreement nor
any of its provisions may be changed, waived, discharged, or '
terminated, except by an instrument in writing signed by the
party against whom the enforcement of the change, waiver,
discharge, or termination is sought.

3




. 7.7 The MREC receivéd a list of three CPAs from Ewertowski on May 23,
2017 to consider for approv.al. Two of the three CPAs were approved without réservation,
éﬁd the third was api)foved if the Eoinpe_my had expéﬁence with three way reconciliations.

8. :I- In a letter dated .fuly 31, 2017, Ewertowski asked for an extension of 90
days to hire a CPA and provide the fequired repo?ts} As an alterative to hiring the CPA,
EWertow.ski wanted to reorganize and eliminate the property management portion of his
company. He identified what he described as a “large professional n;aﬁagement '
company” that was interested in taking over his property management accounts, but

claimed that transfer would take some time.

9. On August 9, 2017 the MREC approv.ed Ewertowski’s request for a 90-day
extension of the deadline date for submission of the first CPA report because Ewertowski
could not find a CPA that would do the work timely.. He was notified in a letter dated
August 29, 2017, and informed that -he had until October 31, 2017 to submit b.ooth ther June-

30, 2017 and September 30,2017 CPA quarterlj-( reports. |

10. | Ewertowski has not-provided any_of the a'ud'it materials required under the

Order. |
| _- 11. By faiﬁng to px.-ovide hire a CPA at his expensg, to conduct and complete
- the quartprly audits for the disciplinary period, a;ld by failing to submit documents

showing 'compliance with the réquirements of the Order, Ewertowski violated the terms

of his probation, providing cause to discipline his prc_;batéd license:




WHEREFORE, Peti-tioner requests the MREC to hold a hearing to determine tﬁat a’
violation occurrea and may impose disciplinary action under § 324.042, RSMo, fér the
violations noted above, and for Qmer such relief as the Commission deemé appropriate, -

'Rels'pectfully submitted, |

ERIC S. SCHMITT
Attorney General

/s/ Ross Keeliﬁg

Ross Keeling
Assistant Attorney General
Missouri Bar No. 65361

P. O.Box 899 S
Jefferson City, Missouri 65102
(573) 751-1337

(573) 751-5660 Facsimile
Ross.keeling@ago.mo.gov

Attorneys for Petitioner
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_ SETTLEMENT AGREEMENT BETWEEN MRE C_,
MISSOURI REAL ESTATE COMIMISSION AHO ST, LOUIS FROPERTY INVESTRMENTS. INC.
- AND EDWARD JOSFEH EWERTOWSK]

- Come now St Loul F‘répar"cy Investmznls, Inc; dibfz E Graup Realty ("E Group®} and Edward'-doseph
Eweriowskl ('Ewertows'ki') {colleciively "Licansess”) and the Missour Real Estate Commission ("Commlssion”)
.and entar Infa this setiiement agreement for the purpose of rasolving the question of whethe.r .E Group's lleanss
25 a real estale corperation a.nd Ewertowski's ficans2 as a real esiate broker officer-will be subjact o disclpline.

Pursuant to fhe terms of § §36.060, RSHo, the parties herelo waivs the rightto a hearing by the

. *Administrave Hsaﬁng Cammissian of the State of Missouri ("AHC"). regarding cause fo discipline ths
Ucel:lsees' licenses, and, additanally, the right to a discipfinary hear(ng bafare the Commfssiqﬁ undar
5621110, RSMo. _

| Licensses E Group and Ewartowski acknowladge that {hey undsrsfand lheﬁarioua rights and privileges
afforded them by law, including the right to a haaiing of the charges agalast them; tha rightto appaar and be
Eepresented by legal counsel; the right to hava all charges agalnst them provén upon the record by compete.nt
and subslantial evidence; tha right to cross-examine any 'wilnassas appéan'ng et the hgan’n’g agalnst them; the

_tight ko presant evidence on their own behelférthe hearing; the right fo a dedsfon Upon the recardr by a fair and

' Impartial adminlstralive hezring commissloner concaming the ch.'arge,s pending agaiﬁst ﬁzer;l and, subééqusnﬂy.
the fght to a disciprmary heari:}g before the Gommission at which time they may present evlr_ience in miligation
of discipline; and thre- raht Fo recover attorney's fees Incurved in defending this action agaln'si thefr Hpenses.. .
Being aware of thesa rights provided them by operafion of law, E Group and Ewerlowsk knowingly ar;d

voluntarily walve each and every one of these rights and freely enter into this setifement agreement and agreé
to 'ab_l’de by the terms of this document, s they pertain to them,

E Group and Eﬁerlm"sld acknowledga that they have received a copy of the documents relied upon by
the Car_nmlss'fan in delermining there was cause (o discipling their licenses, albng‘j v;f]lh citations to Jaw and/or.
tegulatons the Commisslan believes were violaled. - ‘

For the purppsa of settling tHs dis-pute, E Group and Ewertowski stipulate that the r’actual_allegaliaﬁs

contalned In this setilemant agreement are'true and stipulates with the Commission that thelr ficenses,

! All statutory referances ave to Missouri Revised Stafutss 2000, as amended, unless atherwise indicated.

RECEIVED




nurmbersd 2011036599 (E Group) and 2011035503 (Ewsrowski) are subjzct to disciplinary action by the

Commissian in accardancs with the provisions of Chapter £21 2nd §§ 339.010-333.205 2nd 329.790-339.855, -

RSHk4o.

Jg]nt Stioulation of Fact and Conclusions c'n; Law

1. The Cemmission is 2n agency of the state of hissourl creatsd and estsblished pursuant Lo
§ 339.120, RSMo, for .the. purposs of ncensiﬁg al pe?scns angagsd in the practlce as 2 rea_l estale broksr or
safesperson in this state. Thé Commizsion hzs control and SUpe.rvlsion' of the licsnsed 'occupations and
enfarcement of the tems and provislons of Sections 339,071 0-332.205 and 339.710-339.855, RSMo.

2. Licensea, E Group, holds a re'ail estate oorpo:étiori license from the Cﬁmmissfnn, licensa
number 2011036599, The Commission issued £ Group's ficanse on October 34, 2011 and i expire; June 30,
2018. Licenses's ﬁcénse was current ang acliva 2t all ralevan| timas f;e:fein, Llcénsee Edward Josebh ‘
Ewartowskl is the deslgnated broker for £ Graup. o

3. . Licensee, Edward Joseph Ewertowskd, holds a broker offlcer license from the Commissior;.
ficense number 2011036603. The Commission lssued Ewertowskl's broker afiicer licenso dn October 31, 2011,

Licansee's license explres June 30, 2018. Licensee EwertowskPs ficense was current and aclive 2t all refevant
fimes herain, | .
4, Cn Ma_r.cn 24, 25; 26,.30 and April 16, 2015, the Commisslo_n conducted an audit of Licensee.
The CnmmEsion% audit revealed: |
a, In violafion of §§ 339.-1 00.2(7) and 339.1@5.1. RSMo, and regulaﬂon's 20 CSR 2250-8.120(4)
and 20 CSR 2250-8.220(3), on numerous Instances, rent was.ool depostied and malntained in
2n £scrow actount '
b. In viclatioh of § 339.905.1, RSi’\Ao, there were numeraus Instances of cormmingling of funds In
that Ewerlowski deposfled rents and security deposits into the brokerage's eperating account.
c. In viblaﬂnn of § 335.1 05. 1. RSMo, lhefe was an Identifed shar‘rage of $147,205 in the security
deposit escmﬁ account due jo security depasits not held n an escrow account.
d. Inviclallon of § 338.105.1, RSMo, there was an Identified shortaga nf§487.m inthe praperty

management escrow eccoimt due to negafive owner batances.




In \f::ofa'iion of § 332.105.1, RSMo, znd 20 CSR 2250-8.220(2), on numarous inslznces, security

deposlis were nol held in an escriow ateount bul ware dspesitéd end disburzzd out of the
bmke'rage's opersling account |

In violation of § 339.730.1{1}, RSMO, Ewerfowski falled fo ps;'form the term_s of the wrifan
agreemant with the landtord in tﬁaton five instances, Ewertowski uszd a managernen_t
agreémant 2s 3 listing agreement lo Ie:ase pmparty'bul did not spedifically idenfify those

management services o be exciuded and an two Inslances, Ewerfowski hald the security

" deposits when the management agreement staled ihat the propecy awnéf was fo hold them,

In violation of §5 339,750.1 and 339.780.4, RS;HD, the designated broker actzd.2s a dual agant

_ withoul written authorizalion from the tenant

in violatlon of § 339.760,1, RSA0, the designatad broker, Ewartowski, faled to &dopt 2 writt=n
policy which identifies and déscribas the relationships in which the deslgnzted broker and
afﬁliaiéd licensees may engage with any seller, landlord, buyer or tenant

In violation of § 339.780.2, RSMo, Ewertowski acted as an agent of the seller without obtaining
a veitten agency agreement,

In violaflon of § 334.780.3, R8Mg, on two oceasions, Ewertowski acled as an agent of the

tenant withotit ubtaln!ng a written agency agreement
In violabion of 20 CSR 2250-4.030{1) and 20 CSR 2250-8.010{2), the brokerage's business sign

did not bear the name under which the brokerage s llcensed and the fictifious name was not

:egiﬁtered with the Missourl Secrefery of State.
in violation of 20 CSR 2250-8,080{9)(C), on two Instances, the management agreement did not

specify whefher secwrity deposils and prapaiq rents wou'ld be held by the broker or the owner.

. In'violation of 20 CSR 2,250-8.090(.0;)(1), on two Instances, the management agreement did not - -

inciude a statement which permils or prohibits the deslgnaled broker from acting as 2

transaction broker. . -
In violatien of 20 CSR 2250-8.096(1)(A)(5), the written brokerage re!aHonshIp dischasire was

nat dated by the fandlord. - .




8,

In violaiion of 20 CSR 2250-8.086(1)(A)6), the wridan broksrags rzl2lionship disclosurs was

not signed by ine disclasing lizznses.

In vislation of 20 CSR 2250-8.100(1), 2l lemms and conditions ware not specifed In tha offsrts !

purchase,

in vioiaﬁﬁn Vof 20 CSR 2250-8,150(2), the_brpker, Ewartowsk], falled lo varify the sccuracy 6f fhe

closing statament in that it was not signed by the buyer.-

" In violation of 20 CSR 2250-8.220{1), on 34 instznces, Ewartowski disbursed funds irom the

property management escrow owner's actount when the balanca was not sufficient to cover the

" disbursement -

. In violzfion of 20 CSR 2250-8,220(2), on numefous inslancg:s, EwertowsK], failed o maintain

security deposits Intact

On August 8, 2018, the Commission conducted 2 Fmited re-audit of Licensees’ proparty

management aclivity. The Cammisslon's audit raveéted the follawing violations:

a.

In vialztion of §§ 335, 100.2(1) and 339.105.1, RSMo, and regutations 20 CSR 2250-8.120[4)

and 20 CSR 2250-8.220(3), on numerous instances, rant wes not deposiled and maintsined tn

an escrow account _ _
In vialation of § 339.100.2¢18}), RSMa, there was Impraper business dealings fn that a check tu.
*cash’ was wri%tan on the, Eagle Bank & T.ru-st C'bm.pany'accaunt ending 15831 {"Accauni
1531"). _ ) :

in vilafion OF§ 339.105.1 and 20 GSR 2250-8.220(2), on-uliple instances, sesurlly depastts

. were ot held In 2n escrew account. See also, paragraph 6.¢. thiough 6.1 below.

In violation of § 339.105.1, RSMao, thare wes a net shortage of $101,413 in the praperty

managerr.lent estrow accaumt, Account 1531, The shortage was partially Identified as $5,050

" -ldenfifiad as securily deposils lo be broker held on properties where the management

agreement specifies the ownar to hald. This 'actually results In an effecfiva unldentified

- " shortage of 106,463,




W

In viclation of § 338.105.1, RSMo, thers w=s an idenlified ovarage of $12,103.50 in the sropeny

" manzgement escrow ascount, US Bank accountending 7254 (“Account 7254°) which wes

idaniified 25 2 deposii of commicsians from a s=le transaction on Aprll 21, 2018,

r

fes viotation of § 339.105.1, RSMo, there was an identified shortagz in the property managsment .

escrow accaunt, Account 7254, The shortzges inclided: $250 due fo 2n ynexplained fransier

to a broker personal acceunt on -January 21,2016;538 d_ue to an overdraft fz< on May 24,

-+ 2016; and $216 due lo overdrait iees from March 2018, .

In.w'olation'o'f § 338.105.1, RSko, there was a tamporary average of the property hanagemeni

- escrow account, Account 7254, lﬁ the amouni of $3,000 from Oclober 16-27, 2015 dus to a

transfer from the broker's opsiating acsount in error,

in vialation of §_339.105.1, RSMo, dn numerous insfances thers was commingling ln the
property management escrow accaurt, Account 1534 including: security deposts were
depostted in'the broker's olperaliﬁg accaunt; a check from the secﬁrﬂy déposit account was
writfen made payable to cash; there was a transferof personal funds into and out of Account
1531 there was deposiling of rens Into the broker's operating achount ; there wen;: h.-ansfers
fnto and out of the propersy managament escrow account from the broker's ope‘raﬁng account
and there was the -det;osit of the broker's commission ch;eck into the property manageméni .
accournt, )

In violatlon of § 339.105.1, RS_Mci, on two fnstar-wes there was an overdraft in the property
management escrow accoun.t, Account 7254. .

In viotation of § 339.1052, RSMo, and 20 CSR 2250-8.220(7), EwertowsKi reglstered the
property management escrow account with the Commission incorrectly In that the account was

ragl_s.tere'd-as Eagle Bank & Trust, however, tha charier name Is Eagle Bank and Trust

" Company of Nissouri,

In violaticn of § 339.105.3, RSMo, on numerous Instances, Ewerlowski did nol maintain records

.hecessary to defermine the adequacy of the properly management account, Account 7254;

1, - There was commingiing of funds on numereus accasions due to ransiers to an& from

lhe broker's operafing account,

e it e s - — . — —— —— 1
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fi. Rsnte wera not denesited and maintzined i the propany managzamsznt 2scrow agcount.

iit. On twa instanses, there was an overdiati in the propery management esciow account

On nurmermnus instances, the disbursements dia not contain the relzled transaction.
Vi fiams on the check register did not match the acluzl 2maunt clearing the bank

statement
vii. A check on the register. marked 2s cleared had not clezred the bank s of Jupa 30,

2016,
Vill. Therewere adjuétrnenis to thie ragister to force balahce the account that were not in tha
bank.
In violation of § 339.730,1{1), RSMo, on humesous instznces, tha broker faled to parform the
tarms of the written agreement with the lzndlard in thak on wo pmper'ﬁ'es where the
management égreemenl specified the owner was fo hold the security deposit, the broker held

lhe security deposil and rants ang owner funds ware not deposited infe an escraw account

_ pursuant to the management agreement o humerous instancas.

m. Inviolation of 20 CSR 22506-8,090(8){C), on two instances, the management agreement did not

F

specify whether security dep_usits and prepaid rents would be held by {he broker or the owner,
, In victation of 20 CSR 225@8.096(1)(;\)({5), on two instances, the wiitten brokerage re!aﬁonshlﬁ
' disclosure was not dated by the disclosing licansee on or befors the Jease data,
In violatlon of 20 CSR 2250-8.180(2), on 18 Ins_tances,'Llcansées falled to retaln records for
Account 7254 rncjudnig one deposit icket rom June 9, 2016 and 17 voided checks.
In violation of ZIG SR 2250-8.220{2}, on 10 Instances, security deposite were not maintzlned In
tact from October 2015 10 July 2016. - E i
{n violafion of 20 CSR 2250-8.220(8), on muliple Instances, the related lransaction was- not
Indicated on éach daposit to tﬁe security deposil account for both Accounts 1634 and 7254.
In vialation of 20 CSR 2250-8.220(8), on mulfiple instances, the related transactiﬁn was not
indicafed on esch check written, the correspibnding check slub or ather records of dishurserment

o the propery management eserow accounts, Accounts 1531 and 7254,

On numerous [nsiances there were gepasits thal did nat contain the related transaction.

.




The Cc'urnrn.lsslon‘s audils 2iso revealed;
The first audit revaa{za:d that Licansees registerad an excrow account, Accaunl 7254'. with the
Commission but did not use it for the deposit of renks 2nd payment ofpfoperty expanses, All '
. remts and property e:l:penses wera depastied and disbursed out of hie brokerage's oparatiﬁ'g :
acsount, US Bank account ending 0708 ("Account 0706') o ‘
. Th=* reaudit rwaaled thzt dunng the prior audit, one managemant acnement Commission
examinars exr.—.mmed contained lhu violation of not containing a statemant concerning the

fransaction brokerage. This management agreement was nat cofrected prior io the reaudit

The reaudlt also revealed that regarding Account 1531, accornﬁng'to Ewertowski, October 201 §

was th= lirst month the account was usad for property management activity, Prior o that il was
" his personal account, There was a balance forward on the Octaber 31, 2015 stalement of
$804.50 which Ewerlowsld staled were his personal funds. Thére was a depasil Inta that
écc:ount{ on October 15, 2015 of $2,920 which Ewertowsk statad were his persenaf funds o
cover twa security deposit refunds he neéded to maka, There wera two disbursements fo
*refund security deposils® totallng $2,300 on Qctaber 20, 2015, There was also a check lssued
to the brokérage for $8,000 on Octoher 27, 2015 and a check issved ta cash for $400 on '
February 1, 2016. According to the broker, Ewertowskd, these debits were broker persanal

funds-done io bring the accoun! fo 5 balance of §24.50 upon which the brokerage would then

starl to use the account anly for secutity deposits, During the Commisslon's examination of the

escmw accourt, it was noled that June 2016 was the first date that securily deposits were

- deposaled Into escrow account 1634, Ewertnwski stated that 1th was lhe dale in which he

started depositing securlly deposits exclusively into the property management security deposit

account and prior to thatha was stil usmg his business operatrng aceount.

- The regudil elso revealed that regarding Arcount 7264, during the examination of the acmunt... .

rents wers not deposlied in the acccum for a porfion of the audit period. Duﬁng August and
September 2015, no depesits or disbursements were made to or from the account. in October
2015, there was one tansfer depasit from the broker's operating account and one vithdrawal lo

_fhe broker’s operating account. Navember 2015 had efght rent deposits and 57 ehecks paid for




property a:p_ensas. Detemnber 20158 saw no aepesits znd ons chack cl.:—a.'ad for property
expensss and Januay 2016 saw one wit ndma-wl to & broker personzl account February 2045
had one depasit fram 2 braker parsonzl sccount and.hvo d:sburs:mant. to two diffzrent brokar
pelrsonai accounts. March through June of 2015 hz;d-murtip|e fransfers inia énd out.of Account
7254 from Lhe brokers operating account as well as deposits and disbursemants for property -
Incarne and expenses. July 2016 had 21 praperty relziad deposits and disburiements. The B

Commls‘ron s examiner noted that the broker cud 2 bank recanciliation 2s of July 31, 2016 and

_fizd It to owner hiabifiiss. -As of July 31, 2016, the bank balancs was $8,194.1 4 2nd the broker

had an outstanding check list which stated the lotal of the oulstanding Heras was $7,258.14,

(eaving a balahce“acd:rding to the broker's records, of $936.

. The reaudit further reveeled thal the broker fiability records Indlcated & hability de$26 for

property at 6728 F yler, leaving $10 which ihe braker Inditated was broker funds.

' Lastly, the reaudil revezled that there were several Instanees of amounts daposited or

withdrawn in vihich thare was no explanation. Acearding to Ewertowski, he would fransfer
funds In and out of the account and thosa unverified transfers were used to bring the register
halance ta zero, essentially, using the transfers to force balance the account. Ewerfowsk!
slated he intended 1o start using the estrow accaunt for rents and expenses after the infial
audit respanse leter, In Navember 2016, he statad he startad the process but there were
Issues wilth a\ccounﬁng 50 he postponed using the escrow aceount untl March 2016, For the
period March through Jung 2018, hé stated he used a combinzfion of his operating and escrow
acoaunls and that ks why there were tran'sfers fo and from the operating account. He stated In

July 2016, he decided to do all deposils and disbursements thraugh the escrow account and

- will continue to do so going forward.

Secfion 339.040.9, RSMo, stafes, I relavant part:

1, Llcenses shall be granted only fo persons who present, and - -
corporations, assochtions, imited liablity companles, and professional
corporations whase officers, managers, associafes, ganere! pariners, or
members Who actively parﬂcrpa[e in such enfity’s brokerage, broker-
salesperson, or salesperson business prasent, satlsfactory praofla the

camrnisslon thal they:
(1) Are persons of goed meral character; -and
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(2) Baat a good reputation for honssly, Intzarlty, and fzir dealing; and

(2) Are compatent to transact the business of a broker or broker
salesparson in such 2 manner as to safeguard the itarest of the

punlic,

Secion 339,105, RSHa, states, in retevant part

1. Each broker who holds funds belonging ta another shalt mainkzin such
funds In a ssparats bank account In a financial Institulion which shall be
deslgnatad an escrow or trust accounf. This requiremant includes fnds
in which he or she may have some futura Interast or dlaim. Such funds
shall be depasited promplly unless alt paries having an Inferestinthe -
funds have agreed othenwiss in writing. No broker shall commingle his
ar har persenal funds ar ather funds in this accaunt with the exceptlan
that a broket may dapasit and keep a sum not to exceed one thousand

* “doltars In the account from his or her personal funds, which sum shall be

specifically Identified and deposited to cover sarvice charges relaled fo -
thn awount.

2. Each broker shall nolify the comumission of his or her intant net to
mamtzin zn escrow account, or the nzme of the finandal Insiitution in
which each escrow or frest account s maintained, the name and number
of each such account, and shall fle written zuthorization directed to each
financial institution to allow the commission or its authorized
representafve to examing each such account, such notification and
authorization shall be submitt2d on forms provided therefore by the
commission. A broker shall nolify the commission within ten business
days of any change of his or her intent to malntatn an escrow account,
lhe ﬁnanc:{al Institution, account numbers of change In account status,

3in cun,luncbon with each escrow or trusl account a broker shall
mamntzin books, records, contracts and other necessary documents so

that the adequacy of sald zccount may be determined at any Gme. The.
zccount and other records shall be provided 1o the commission and fts
duly authorized agents for inspectian af all imes durng regular business
hours at the hroker's usual place of business. :

Seclion 339 730.1(1), RSMu, states, [n relevant part:

1. A licensee representing a selier or landlord &s a sefler's agentora
landlord's agent shal be & lu-njted agent with the following dufies and

obﬂgaﬂons.

(1) Toperform the terms of the wiitten agreement made with the
cliany.)

Section 329.750.1, RSMo, states, in relevant part

A licensee may act 25 2 dual agent only willh the consent of all pariies fo
the transactlon, Consent shall be presumed by a vritten agreement
pursuant to section 333.780.
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14.

16.

Section 339.760, RSMo, states, in rzlevanl part:

fvery designated broker who has afilialed lizensees shall adopt 2
written palicy wilch identifies and describes the relationships in which
the designaled broker and efiliated llcensees mzy engage with any
sellar;, landlord, buyer, or tenant 2s part of any real estals brokersge
activities. _ :

Saction 339.780, F{vaio. states, in ralevant part
‘) .. ’ --_-_-r-“‘._n._

2. Before engaging in zny of the aciivities enumerated in section

339.010, a designzted broker intending fo establish a fimited agency

relationship with a selier or landlord shall enter info 2 written agency

_.agreement with the party to be rapresented. The agreement shall

inciude a ficensee's duties and respansibilliles spaciiied in section
330,730 and the terms of compensaban 2nd shall specify whether an
offer of subagency may be madz to any other designated broker.

- 3. Before or while erigaging in any acts enumeraled In section 339,010,

except ministarial 2cts defined in section 339.710, a designated broker -
acting 2s a single agent for a'buyer of tenant shall enter inta a written
agency agreement with the buyer orfenant The agreement shall
Inchede a licensze's duiles and respensibilities speciiied [n section

", 339.740 and the temms of compensation.

4. Befor= engzaing In any of the ackivities enumreratad in section
339,010, 5 deslgnaled broker Intznding to act as a duzl agent shall enter
into a written agreement with the sellzr and buyer or landlord and tenant
permitting the designated broker to serve as a dual zgent. The
agreement shall Include a llicensea’s duffes and responsibillties specified
in section 339.750 and the terms of compensation,

Regulation 20 CSR 2250-4.030(1) states, in relevant part

Any broker dofng business under any mame other than ths broker's legal
name or entity dofrig business under any name other than the name
registered with the secretary of state, shall first comply with the
provisions of sections 417.200 - 417.230, RSMo en the registration of

" fictifious names and shall furnish the commission a copy of the

registration within ten (10) days of recalpt of the official registration from
the secretary of stats.

Regulation 20 CSR 2250-8.010(2} stales, In relevant part

Abroker's buslness sign of sufficlent size lo identify It and bearing the
name under which the broker or the broket’s &mm is leensed, or the
regular business name, shall be displayed outslde of the hroker's regutat
place of business. .

Regulation 20 CSR 2260-8.090 states, In retevant part
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{3) Every vailten nroparty management ag'a-mcnt or ottizr wriizn
authorization betwe2n a broker and tha owners of the reaf estate shall:

. (C) Spacify whether securlty deposits and prnpald rent" vili ba
held by the broker or the owner; .

-{) Contaln a siztement which parmits or prohibits the
dasignated broker and/for affilisled licensse from aciing 2sa
transaction braker and if parmitied, the duties and
responsibilities of a fransacfion broked.]

16.  Requlation 20 CSR 2250-8.036 states, In relevant part

(1) Licensees acting with or wilhout a writlen 2greement for brakerage
senvices pursuant fo secfions 339.710 fo 336860, RSMo, are .
“required io have such relationships confirmed in writing by each
party fo the real estate transaction on of before such party's first
signaturs {o the real estata conlract  Nothing contzined hereln
prohibits the written confirmation of brokeraga relationships from
belng Included eor incarparated into (he real estata contracl, provided
that any addendum or incorporated docurnent cantaining the written
confirmation must ncluds a separete signature section for
acknowledging the written coniirmnation that shall be signed and -
dated by each party lo fiie real estste transaction.

(A) Written confimation mus! -

5. He signed and dated by the sellethandlord and
buyerftenant. If the landlord has entered inlo a writlen -
property fnanagement agreement pursuant to 20 CSR
2250-8.200 - 20 CSR 2250-8210, the landlerd shall not
be required to sign the written confirmalion;

6. Be signed and dated by {ha disclosing ficansees on
or before the contract date. i a landiord's agent ar

tranzacfion broker [s conducting propetly management
pursuzn{ o 20 CSR 2250-8.200 ~ 20 CSR 2250-8210,

the unlicensed office personnel may, in the performance -

of the dufies enumerated In 338,070.5(5){(a}{e), slgn the
wrltien confirmatlon on behalf of the landlord's agent or
transaction broker.

17.  Regulation 20 CSR 2250-8.120 sfales, in relevant part

-




1B.

19.

20.

(2) Alicensez shall immadiately daliver to {he broker wiih whom
affliated 21l money received in conneclion with a rezl eslais
rensaction in which the fcensez is engaged.

{4} Each broker shall depostt info the escrow or trust account 2l funds
coming into the broker's possession as set out In section 339.100.2(1),

" RSMo, including funds in which the broker may have some futtre

nterast or clzim and including, but net limitad fo, eamestmonsy ‘
deposlls, prepald rents, security deposits, loan procesds and funds pald
by or for the pariies upan closing of the transaction. No broker shall

cammingle personal funds or other funds In the broker's escrow account -

excaptio tha extent provided by section 338.105.1, RSho,
Comirisslons payabla musl ba remaved from the e5CTOW account at the
time the transaction Is completed. Afer the transaction is completed,
interest payable shall be disbursed fo the appropriate party(ies) from the
escrow acoount no kater than ten (10) banking days following the receipt
of the nexi stztement of the escrow account. When the licensee

" receives all interest earned, interest payable to a licensze must be

removed from the escrow account within ten (10) banking days following
the receipt of the next statément of the escrow account

Regulstion 20 C.‘SR 2250-8.1 50(2) stetes, In relevant part

A broker may arrange for a closing ta ke administered by zitle
company, an escrow company, a lending institution of an aflomey, In
which case the broker shall not be requirad to slan the closing statement;
however, 1t shall remaln each broker's responsibillly (o require closing
statements fo ba prepared, to review the closing statements to verify
fnelr accuragy and to deliver the closing statements fo the buyer andthe
seller ar cause them to ba delivered. The defailed dosing statement shall

.. contaln all material financial aspacts of the ransaction, Including the true

sale price, fhe eamest money recelived, any morigages of deeds of trust
of record, afl monies received by the broker, elosing agent or company [n

the fransaction, the amaunt, and payee(s) of ell disbursemnents made by

tha broket, closing agency or company and the signatures of the buyer
and seller. .

Regulation 20 CSR 2250-8.160(2) states, In refevant part:
Every broker shall retaln fara period of at least threa (3} years tue

. coples of gl property management agreements, carespandence or

ofher writfen authorizallen relating fo gath real estate transaction rataling
to leases, rentais or management activities the broker has handled. The
broker must also retain all business books, accounts end records unless

‘thesa records are feleased lo the owner(s) or transferred 16 anofher

broker by wrilteny detailed receipt or ransmittal letter agreed to in writing
by all partles to the h'ansact]m _

Regulation 20 CSR 2260-8.220 stales, in refevamt park:

(1) A brokar shall establish and maintain & separate escrow aceount(s),

" to be designated as a property managemnent esciaw account(s), for the

deposit of cun'ent renis and money recefved from the owner{s) ar on the

iz

———— -




owrnars(s') behalf jor psymznt of expenses relatzd to properly
manzgement. Before making disbursements from 2 preperty
management escrow acsount, 2 broker shall ensure fhiat the accounl
balznce for thal awner's(s') propariy(ias) Is suiiciant to coverthe
disbursemenls. '

{2) All security deposd.; held by a broker shall be mainizinzd, Iintact, in
an escrow accouni other than the properly management accouni{s),
pursuant o saclion 339.105, RSKo, unless the owner(s) have agreed
otherwise in writing. . .

(3) Allimoney reczlvad by a broket it connection with any property
management must be deposited within fen (10} banking days to the
escrow ascount or rust account maintained by the broker.

{(7) In addition to the nedification required by sect:on 330 105 2, RSHo,
each broker, upon the request of the commlsslon or its agent, shall
consent to the examinatlon and audit of the broker's proparty
rmanagement escrow accounl(s) by the commission or ts agent As part
of the consent, each broker shall exscute a form presented fo him/mher by
the commission or its agent entitlad Consent o Examine and Audit
Escrow or Trust Account

(8) Each check writtan an an escrow accouni, or each comesponding
check sfub, or other record of disbursement of funds from the aceount
and each deposit lickel shalf indicate the related fransaction. Each
‘check written on an escrow accaunt for llcensea Tezs of comrmission
shal be made payable to the licensee who is owed the f22 or
commissiart or to {he firm's general oparating account

21. Licensees’ conduct, as described in paragraphs 3 through & above, consfifutes cause fo’

discipfne Licensess’ l[;:enses.

22, Cause exists for the Commission fo take disclplinary acfion against Licensees’ fcanses under

§ 339.100.2(3), (15), (16T 2nd (1), RSMa, which sfates In pertinentpart _

2 The Gnmmlssmn may cause 2 complaint to be fled with the administrative hearing
commissicn as provided by chapter 621, RSMo, against any state-ceriified real esfale
sppralser, shate-llcensed real estate appraiser of any person who has fafled to renew ar
has surrendered his or her cerifficate or icense for any one or any combinallon of the

following causes:

(1) Failure to malntain and deposit in a specizl account, separale and apari from
his or her personal or-ather business accounts, all moneys belonging o others
. entrusted fo him or her while acting as a real estate broker or as lhe emporary
cuslodian of the funds of others, untl the transaction invalved is cansummated cr
terminated, unless all pardes having an Inlerest fn the funds hava agreed

otherwise In writing;

13




{3} Fafling within a rezsonshle fime account for of to remit eny
mongys, valuzble documenks or other propeny toming into h|'= ar her
posse==|on which bzlonas to others;

{15) Violation of, of affempting to violate, directly or indirectly, or
2ssisling or enabling any person fo vlolate, any provision of sacfions
339.010 to 339.180 and sachons 339,710 to 338.860", or any lawful -
rule adopied pursuant fo sections 339,010 to 339,180 and sections
339.710 lo 339,860%

(18) Cemmiting any act which would ofhierwise be grounds for the
commission ta refuse fo issug a llcanse under saction 339.040;

: .(1 8) Any other conduct which constitutes untrustworthy, mpropar or
fraudulent business dealings, demonstrates bad faith or incompetance,
misconduct, or gross negligence.|

Jolnt Aareed Disciolnary Order
23, Bassd upon the forego!ng, the parties rﬁuluaily agree znd stipulate thal the following sﬁall
constitute the disclplinary order entered by the Commission in this matter under the authority of §§ 535.050,

621.045.4 and 621,110, RSMo.

24, The terms of discipline shall include Licensees’ feenses shall ba placed on probation for a

parlod of twa (2} years. Licensees' llcenses are hereby placed on two (2) years’ probaon. During the period
" of prabation on their ficenses, Licensees shall be entiiled to practice =5 a real estate carporation and real
estate braker officer provided they adhere o all the terms stated herein. The period of probation shall constitute

the "dlsciplinary period.”

25, T2ﬂ1:lS and condltions of th'e. disclnliq?rv_period. -Ter'rrlsl and conditions of the disciplinary
period are as follaws: . -
. -§;_>eciﬁc Terms
a. License:es shall, at thelr own expense, ensurs that quarlerly audits of thelr registered escrow accounts,
| Account 1531 at Eagla Bank and frust Company 20d Account 7254 at US Bar;k. are cundﬁcted and
“completed by a cetified publle aocaunrant (CPA) approved by the Cormmiission. Wthm 15
calendar da‘ys of the effective date of this SeﬁiementAgreement. Licensees shall submil fo the MREGC

14




in wriling 2 list of 2t feast I-hree CPAs, incluging nar-ne. addrags, and .'elal.ionship lo Licans2es. The
Commission may approve ana ar mars of the listed CPAS or may raciulre Licznsess, cm. grounds that
are rezsonable, to submit additionz! names for considerztion a'n& eporoval. Licensees shafl, at l.heir
expansa, retain ari eppro»;ed CPP; fo condust and camplzte the quarferly audits for the discié:linary
period. The first such quartady audil shall begin with the quarter ending June 30, 2017 and conflnue
throtgh and conclide with the quarter ending March 30, 2019, Witin seven calendar daysof
campletion of each quartedy audtt, Lizenszes shall provldé the MREC with written conﬁrmaﬁ'on of fhe
audif's éomp[elion. Further, within 30 days of complefion of sach quarlary avdil, tha cerﬁﬂed public
accauntant conducting and campleting the audit vill matt to the MREC by ceﬁiﬁed-maii, retum recelpt
requested, a signed slgtémeni from the CPA coniirmi ng that hisher firm completed a reconciliztion of
[hé account and mafched the reconcled balance to the check register and the tofal of all rep;orted owner
andfor lenant_balances. All dacumen_ts nacessary ko prove the reconciliation shouid be submlited wilh
the CPA's statement. if the CPA sheuld find that the three-way recanclliaion doss not mateh, the CPA
teport should Includs the details and documentation necessary b show that all discrepancles wera
identifizd and correcled. |

Genéral Termns
a. Licensees shall keep the MREC apprised at at times In wiiting of thelr current addresses and

telephone numbers at each place of residence and business. Llcensees shall nofify the MREG in

writing wilhin ten days of any change In thls Information. -

b. Licansees shall timely remew Licersess' Rcenses, ﬁmely_ pay all fees required for ﬁcens-e

renawal, and tomply With all other requirements necessary to maintaln thelr licenses In a current and
* active state. During the disclplinary period, Lk:enéees shall not place thé{r licenses on inactive statuz as

would otherwise be allowed_undere-o CSR 2250-4.050. Alternafively, without violating the terms and

condilions of this Setlement Agreem'ent, Licensees may- siender thék real estzls licepses_ by
. submitilng a letter to the MREC along with the originial license and any dupficate copies fssued to
.Llnensee. lf_LIcensees' apply for a real estate feense after surrender, Licensees shall be required fo

requalify as If erginal applicants, Ucensees would have fo apply as an origingl applicant for a




* setflement or any h'tlga-ﬂon.

sal=:.p.=rson ficense. The MREC wilt not bz praciuded from bzsing its d=c'slon wholly or pzril au)-l, on
the nndmas of fact, canclusions of lew, and discipfina set forth in this Setttemant #grecme..t. '
¢. -+ Licensazs shall meet In p=rson with the MREC or Its represantztive at ary such lime znd placs
as required by the MREC or lts designa2 upan nohﬁcaﬂan from the MREC or its designsé. Sald
meetings will ba at the MREC's discrefion and may ocsur perodically during the probztian period.

“d. 7 Licznsees shall immediately submit documents sho'.l'fir'}g compliznce with the requiremenis of

{his Order to fie MREG when requested by the MREC or its deslgnae.

e - ‘During fhe probzfionary period, Llcens2es shall accept and camply with unannounced visits '

from the MREG's rapresentatives ta monitor compliance with the terms and conditions of this Order.

£ Lioen;....s shall comply with all relevant provisions of Chapter 338, RSMo, 25 amended; all

rules 2nd regulations of the MREGC; ang =l lacal, state and feaeral Iaws “State’ as used herein refers
" fo the State of Missouri znd all ather siates and territories of the Um‘ed States.

g. Licensees shall repor to the MREG each occurrence of Licensees’ baing finally adjudicated

and found gullty, orentering a i:lea of guilty or nols contendere, in a stala or federal criminal .

pros=cution, to felony or misdemeanor offenses, Vithin ten business days of each =uch occurence,

28. This Agreement dees not bind the Commission ar restrict thie remedies avallabls o it

_concemmg facts or conduct not specificaly mentioned In this Agreement that are either nowknown to the - -

I

Commisslon or may be discovered.

27. This Agreement ciaes nat bind the Commission ar restrict the remedies éva'dable to it
concemlng any future wolanons by Licensee of Chapter 338, RSMa, as amended, or the regu)ahons

promulgated thereunder, of ofths ierms of this Agreement.

28, At parties agree to pay all their own fees and expenses incurred as a resuit of fhls case, its

.

29,  The parfies tothis Agresmant understand that the Missaur Real Estate Commission wil
maintain this Agreement as an open racard of the Commission as provided In Chapters 339, 610 2nd 324,
RSIl:vlu; ‘ ' o |
30,  The ferms of this setlement agreeﬁent are cunltmcitual, legally ermorcaable, and binding, not

meraly rechal. Excent as otherwise provided herein, neilher this setflement agreément nor any of ﬁé provisions

1
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mlay !_)é changed, wa.lved, disdjerged, or t=nminzled, excapt by 5n instrumant in witing signed by ths pariy
egalnsl'whom the enforcamanl of tha changa, waiver, dischargs, of tarminzlion is sought

‘ 31, Licensees, tog=ther with Licensees' hairs and 2ssigns, and Licensees' atiomays, do hareby

waive, release, acquit and forever discharge he Cnmiﬁission, Hs respaciiva members and sny ofl‘rts employaes,
) agenﬁ:; of aﬂnrnlgy;. including arty farmear Comrr;issibn membérs, amployeas, agents, znd attomeys, of, ot fram,
any fiabllity, claim, actions, causes of action, fees, costs and exp;ﬁsa_s. and compensation, including but not .
limited_{o. any clatmshfcr attorney’s fees and éxpenses, Inciuding ah_y claims pursuant to § 536.037, RSMo, or
-any claim arising undar 42 U.8.C. § 1983, which may be basad upon, afisz out of, or relate to an.y ol the mallers
ralsed In this cass, its setflement, or from thé ne_gotiatior_n or execution of this semament agreenianr_ The paries

. ackﬁowledge that this paragraph is severable frorn lhe remzining portions of this saftlement agresment in that it
survives in perpeluity even In the event that any court of law deems this setlement agreement or any portion
thereof to be vold or unenforceable.

32, If no contested case has beern fiSd against Licenszes, Llcensees have the right, either af the
time the sattlemant agreement is signed by all parties or within iiteen days theieaﬂer. to submit the agreement
to the Administrative Hearlng Commisslon for determinafion tha the facts agjréed to by the pariles {o the
seftlement agreement canstitute grounds for denying or disciplining the licenses of Licensees. 1f Licensees
desirethe AHmInistraﬁve Hearing COmmissiop_to review this Agreemant, Uénsées may submit this request to;
Adminlsh‘ét}ve Hearlng Cammissian; Tfuman State Office Buildtngl. Room 640, 301 W, High Street, P.0.
Box 1557, Jefferson Gity, Mfssoun:f 85101, _ .

33,  If Licensees have requested review, Licensess and Gommmisslan [olntly reﬁuesl that the

'Administrative Hearing Commission deterine whether the facts set forth hereln are grounds for discipining

Licenszses' flcenses and issue findings of fact and concluslons of law stating that ihe facts agreed 1o by e

" parties ere grounds for disclplining Licensaes' [censes. Efzctive the date the Adminlstrative Hearing
Gommissian determines that the agreament sis forth causs for discipfining Liesnsees' Ieenses, the agreed
upon discipling set forih herein shall go into effect If the Administrative Hearing Ccmmlssfoq fsstes an order

. o .
stafing thal the Settfement Agreement does not sel forth canse for discipling, then (he, Commission may proceed

lo seek discipﬁna against Licansees as allowed by law. If the Licensees do not submit the asreemeni to_the

17




Administraiva Hearina Comrnission for determination. the zarzament shell becoms sifective fitaen (15) davs

fallowing tha sianzlura af lhe Commission's Exazutive Dirzcfor,

LICENSEES © 7 commissioN

SL Louls Property Investments, Inc.
Edwarg Jasaph Ewertowski, Dedignzted Broker

4 dn—

Edward Joseph Ewertowski

ExecutiveDirector - )
fiszour Real Estate Commission

Daie 4fiohin o

DatejJ'PQ.IL. /g 2017 |
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